


















10.8 Dispute Resolution Procedure

Dispute Resolution Procedure

Memorandum of agreement between ABC Limited (hereinafter referred to as
the employer) and its employees representative forum (hereinafter referred to
as the Works Committee), prepared in November 2005 following discussions
between the parties. Providing for procedures to aid the relationship between
the parties as follows:

1. SCOPE
This agreement covers all of the employees of the employer but excluding
designated management positions.

2. RECOGNITION
The employer and Works Committee agree to the establishment of a sole
negotiating relationship and the employer will not negotiate with any other
body either internal or external to the organisation on any matter covered by
this agreement. The Works Committee therefore has sole negotiating right in
respect of the scope of this agreement. The employer agrees to advise all
present and future employees of the formal relationship between the company
and the WORKS COMMITTEE which is based on mutual trust and co-operation.

The purpose of this agreement is to establish procedures conducive to the
promotion of good industrial relations to the mutual benefit of the employer
and all employees. The parties to this agreement recognise that security of
employment is best ensured by the employer’s ability to satisfy customers
needs. Accordingly the parties pledge to maintain and foster productive and
efficient operations at all times and to solve all differences by reasonable and
patient effort on both sides.

To this end the parties have agreed on the desirability of establishing soundly
based grievance/disputes and disciplinary procedures for the regulations of
issues that may arise from time to time. Nothing in this agreement shall curtail
the flexibility and interchange ability which has been part of the pattern of
working at ABC Limited heretofore.
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GRIEVANCE PROCEDURE

It has identified that these issues which require attention fall under a number
of main headings.

For Example:

D Individual Issues
D Issues with wider implications/collective issues
D Disciplinary matters

The procedures have been designed by the parties to ensure and guarantee the
smooth running of the business of the employer while effectively and fairly
resolving such matters as may arise.

The consistency of treatment of issues of similar situations under these
procedures will ensure their lasting effect and the desire of the parties to
resolve all issues in the spirit of co-operation and goodwill.

Individual Issues Procedures

Stage 1 Should an issue arise it shall, in the first instance, be brought to the
attention of the Head of Department who shall attempt to resolve
the matter while normal working continues.

Stage 2 Should the matter remain unresolved following Stage 1, the matter
shall be referred by either party to the General Manager making it
clear that the second stage of the procedure is being activated.

The General Manager shall investigate the matter and advise of the
result of their investigations within a reasonable period of time.

Stage 3 Should the employee wish to take the matter further, he/she may
request a member of the Works Committee to discuss the matter
with the General Manager.

Stage 4 Failure to secure settlement at Stage 3 above shall be treated as a
failure to agree, and the matter will be referred to Works Committee
Chairperson to take up with management. A detailed letter dealing
with the complaint or problem involved should be sent by the Works
Committee Chairperson to the General Manager, who will then
make the necessary arrangements for a formal meeting. Every
effort must be made to settle the complaint and resolve the dispute
at the meeting(s).

61



Stage 5 Should agreement not be reached at Stage 4 above, either party
may invoke the terms of Step 4 of the “Collective Issues Procedures”
which follows.

Collective Issues Procedures

Collective issues are those which affect a number of the employees, or an issue
which may have implications for existing agreements/arrangements, or one
which concerns general conditions of employment or rates of pay.

The following steps also sets out the procedural behaviour of the parties where
either an individual matter or a collective issue fails to be resolved at an earlier
level.

Step 1 In the first instance, either the General Manger or the Works
Committee representative can request a meeting to discuss a
collective issue.

Step 2 It is accepted that either party may have to consult on the matter(s)
raised at Step 1 above, both parties will then meet once again on the
matter. Every effort shall be made to resolve the issues at this stage.

Step 3 In the event of an agreement not being reached at Step 2 above, the
aggrieved party shall document their position as the agenda for a
meeting to include the General Manager and his/her
representative and Works Committee Chairperson when the parties
shall set out to resolve the issue.

Step 4 Should an agreement not be reached at Step 3 above, either party
may refer the dispute to the agreed independent 3rd Party
Mediator.

Step 5 Every effort shall be made to resolve the dispute at 3rd Party
Mediation but should the need arise, that dispute may be referred
to the Labour Relations Commission, Rights Commissioner and
ultimately to a full hearing of the Labour Court.

Step 6 Following the issuing of a Labour Court’s recommendation the
parties shall advise each other of their views on it and, if thought fit
arrange a meeting to discuss the recommendation. Such a meeting
should normally be agreed within 14 days of agreement to meet.
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Step 7 Should the recommendation of the Labour Court fail to resolve the
matter in dispute, the Works Committee will advise all employees
as to the arrangements for a general meeting to discuss the matter
and to ballot on same.

Step 8 Should the members of Works Committee ballot to reject the terms
of a Labour Court Recommendation, the Works Committee
Chairperson shall inform the employer in writing. No industrial
action whether strike, lock-out or other means will be taken by
either the company or Works Committee to press any issue until all
stages of this negotiating procedure have been completed and 14
days written notice of intention to resort to industrial action has
been given and received. Both parties to this agreement accept that
the continuing well-being and development of the employer hinges
on the strict adherence to these procedures and either party to this
agreement will not precipitate or countenance unofficial action.

Disciplinary Issues Procedures

The parties agree that the primary aim of this disciplinary procedure is to help
the employee whose behavioural conduct or performance falls below company
requirements and the necessary improvement has not been achieved.
Disciplinary problems require immediate management attention and can
usually be corrected by an early approach to an employee. Where disciplinary
measures are required, it is agreed that the following procedure shall apply in
all cases and are designed to ensure consistency of treatment in similar
situations.

Stage 1. Counselling:
A verbal non-recorded reprimand shall, in the first instance be given
to the employee by the Head of Department.

Stage 2. Recorded Verbal Warning:
A verbal recorded warning shall be given to the employee in the
presence of the Works Committee representative, by the
Departmental Manager and the General Manager in the event of
any other breach of conduct or any aspect of work or conduct that
requires improvement.

Stage 3. Written Warning:
In the event of a subsequent breach of conduct or of the required
improvement not taking place, a written warning will be issued to
the employee and a copy of same will be given to the Works
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Committee representative if appropriate. This letter should inform
the employee that he/she has been given a written warning and
may be given a final written warning if the required and specified
improvements are not forthcoming.

Stage 4. Final Written Warning:
Should the required improvement(s) not take place or if a further
breach of conduct occurs, the employee will be given a final written
warning stating that if the required improvement does not take
place, the member will be suspended/dismissed. A copy of this
letter will be given to the Works Committee representative  and
Works Committee Chairperson if appropriate.

Stage 5. Suspension:
Following the issue of a final written warning, the employee may be
suspended in the event of any further breach of conduct or of
required improvements not taking place. The employee will also be
issued with a document making it clear that their employment will
be terminated if the required improvements are not forthcoming
following the suspension.

Stage 6. The Dismissal:
The employee may be dismissed in the event that their conduct or
performance has not improved to the required level, following the
warning set out above. The final decision to dismiss shall not be
taken by the employee’s immediate supervisor but only by the
General Manager after consultation. It is agreed, with the exception
of Stage 1 above, that an employee under this procedure may always
be accompanied by the Works Committee representative.

Where the required improvement in an employee’s performance
takes place for at least the periods set out hereunder, the employee
shall revert to the disciplinary stage immediately before the stage
at which they were most recently disciplined:

Stage 2                                        Stage 4
3 months  6 months

Stage 3                                        Stage 5
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Breach of Serious Rules/Gross Misconduct

Where summary action under this heading may be required immediate
suspension pending investigation shall attach to the alleged breach of the most
serious rules/conduct.

The main examples under this heading are set out in Sheet 1 and in such cases
the following steps shall apply:

Step A: The employee will be suspended with pay to the end of the shift by
the senior manager on duty and sent home pending further
investigation of the alleged offence.

Step B: As part of this investigation the employee will be met by the
General Manager in the presence of the employee’s Works
Committee representative and or Works Committee Chairperson as
appropriate and any charges will be put to them at such a meeting.

Step C: Following investigation and the meeting the employee may be
dismissed/suspended/warned in writing as appropriate, without
recourse to the normal procedures set out above, in the event of
gross misconduct being established.

Signed:
For and on behalf of ABC Limited

Date:

Signed:
For and on behalf of WORKS COMMITTEE

Date:
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Sheet 1. Examples of Gross Misconduct

The parties to this agreement agree that it is impractical to list every possible
item of gross misconduct. However, as an example the following breaches of
good conduct would render an employee liable to disciplinary action by the
company.

F Falsification of information supplied on the employment application form
or references.

F Falsification of company records including personnel time-keeping, clock-
cards, stock-records, medical certificates or qualification certificates.

F Reporting for or being at work under the influence of alcohol or un-
prescribed drugs or having same on the premises.

F Fighting
F Theft or Fraud
F Wilful failure to follow financial procedures
F Wilful damage to company’s/other employee’s property
F Possession of an offensive weapon on company property

Indecent behaviour

F Wilful violation of safety rules

F Bullying, Harassment and or Sexual Harassment of another colleague
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10.9 Works Committee

Works Committee

ABC Limited and its employees agree the following constitution for the
organisation and operation of a Works Committee. The purpose of the Works
Committee is to bring forward all matters concerning employees and to
negotiate with management in respect of terms and conditions of employment.

Membership
Membership of the Works Committee shall be open to all current employees at
the time of elections which shall be held every two years in November,
commencing in November 2005.

Committee Structure
The committee shall comprise of x people representing the following groups
and category of staff:

1 person from x group 1 person from x group
1 person from x group 1 person from x group
1 person from x group 1 person from x group
1 person from x group

Elections shall be held by way of secret ballot. Management shall provide
facilities to staff to provide information on interested candidates to all
employees and to allow for orderly conducting ballots, counting of votes and all
other matters associated with the election process.

Following their election the x people shall meet and elect a Chairperson and a
Secretary. The other x members of the committee shall operate as Works
Committee Representatives.

Meetings
The Works Committee shall meet with management once per month at dates
and times to be mutually agreed. The Committee shall be afforded time to
prepare for these meetings and to meet after meeting management to prepare
notes for distribution to all staff.

The Works Committee shall be entitled to call for additional meetings with
management by giving 5 working days notice and by outlining the matter to be
discussed. Management shall be responsible for ensuring that such meetings
are held within the 5 day notice period.

Management shall be represented at each meeting by at least 2 persons who
shall always include the General Manager or his/her Deputy.
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Management shall confirm in writing to the Chairperson of the Committee any
items agreed in negotiation with the Works Committee within 3 working days
of the conclusion of the negotiations and meeting(s).

ABC Ltd shall provide secretarial services to the committee to complete minutes
and preparation of notices as required.

Agendas
The Works Committee shall be entitled to raise any matter of a collective
bargaining nature with the company. The committee shall ensure that
employees operate to the principles and procedures contained in the agreed
internal dispute resolution procedures.

Training
ABC Ltd shall provide training through a third party Industrial Relations
specialist for each new committee. Such training shall be agreed in advance
with the elected committee and shall include negotiations, running of meetings
and facilitation skills.

Review
6 months after the election of the committee the third Party Mediator shall
review the workings of the Works Committee and shall present a report and any
recommendation to both Management and the Works Committee.

Management shall arrange a meeting within one month of the publication of
this report to discuss its findings and recommendations.

Further Enhancement of Works Committee Procedures
The Works Committee shall be entitled to bring forward proposals to enhance
their role in regard to negotiations on behalf of employees within a spirit of
partnership between the Committee and Management on an on going basis.
Any such items can be included in the normal monthly meetings between
Management and the Works Committee.

Signed:
For and on behalf of  ABC Limited

Date:

Signed:
For and on behalf of WORKS COMMITTEE

Date:
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